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Chapter Court of Conciliation and Arbitration. It has been
•
ruled that its awards cannot be applied to persons wlio
are not members of a union and were not cited in tlie
case in which the award was made, a welcome recog-
nition of the rule that persons should not be bound by
proceedings between other parties.1 Much more import-
ant is the decision2 invalidating the attempt of the
Labour Government in 1930 to hand over the work of
deciding disputes to Conciliation Committees, which
were to be able to act without even troubling to cite or
hear the parties concerned, on the strength of the fact
that there would be employers and employed of some
sort on the Committee. Nor can the Court have juris-
diction where there is no real dispute, even if the pre-
text of making demands on employers is adopted.3 The
Court must consider substance, not form.
On other heads the States have seen their powers
questioned and disallowed: it is clear that they cannot
levy excise duties whether, as in South Australia,4 the
aim is the legitimate one of raising money by an oil tax
to pay for roads, or, as in New South Wales,5 the desire
to hamper political opponents by imposing a ridiculous
impost on their newspapers. What is more important
to the States is the question of their ability to use their
general powers to protect themselves against the intru-
sion over the frontier of criminals or disease. In both
1	Amalgamated Clothing and Allied Trades Union v. D. E. ArnaU &
Sons (1929), 43 C.L.R. 29.
2	Australian Eailways Union t. Victoria Railway Commrs. (1930),
44 C.L.R. 319.
3	Caledonian Collieries, Ltd., v. Australasian Coal and Shale Employee^
Federation, No. 1 (1930), 42 C.L.B. 527.
4	Commonwealth v. South Australia (1926), 38 C.L.R. 408.
5	John Fairfax & Sons, Ltd., v. New South Wales (1927), 39 C.L.B*
139.

